women negotiating personal spaces

HIV/AIDS in Tanzania: Why are Girls Still
Being Buried Alive in Muslim Communities?

By Salma Maoulidi

uslims believe that
Islam came as a
mercy to humanity.

It allowed women in par-
ticular to enjoy higher sta-
tus and more rights than
they had in the early patri-
archal societies. Parents
were duty-bound to support
and show kindness and jus-
tice to their daughters, and
in some instances favour
them.! This was revolution-
ary, as prior to Islam women
suffered from different
forms of gender violence,
from the cradle to the grave.
One particular cruel prac-
tice abolished with the ad-
vent of Islam was that of fe-
male infanticide or wa’d.?Or
was it?

According to the State
of the World’s Population
Report, human immuno-
deficiency virus or HIV is
now the leading cause of
deaths in Africa. Globally it
is ranked 4th. Over 35
million men, women and
children have HIV/AIDS.
New infections are
estimated at 5.4 million
cases each year. Africa leads
in new infection rates.

Yet, the Islamic com-
munity in Tanzania has re-
mained quiet about the pan-
demic in their midst. Most
Islamic institutions or or-
ganisations have no HIV/
AIDS programmes. Fewer
still provide basic or spir-
itual services for those in-
fected or affected by the vi-
rus. Among those affected
are children orphaned by

AIDS, some as young as 12
and having to care for sib-
lings. The burden of looking
after these children also falls
on older citizens who have,
moreover, lost means of fa-
milial support.

What are Muslims in
Tanzania Doing to
Support AIDS Orphans?
A survey of mosques in
Dar es Salaam city revealed
the absence of programmes
for AIDS orphans. Children
as young as nine have to
fend for themselves, mostly
by selling meat in front of
bars and other places of
adult entertainment. To
make a sell they are some-
times subjected to dehu-
manising acts, often of a
sexual nature. Without a
system of social support,
these children become vul-
nerable to contracting HIV.

The burden of HIV/
AIDS falls disproportion-
ately on women. Increas-
ingly, Muslim women find
they have to take measures

to address the effects of HIV/ ‘

AIDS in their communities.
One group has put up the
Zainab Widows Foundation
to assist widows, some of
whom have lost their hus-
bands to HIV/AIDS. The
family is assisted with basic
necessities, school fees and
livelihood training to help
them become self-sufficient.
However, this assistance is
not regular as the founda-
tion lacks a regular source
of support.

How can one Charac-
terise Muslim Attitudes
to HIV/AIDS?

There is an over-
whelming perception among
the Muslim community that
HIV/AIDS affects sexually
permissive, immoral
individuals—adulterers and
fornicators. Thus most

sheikhs spend much energy
on aspects that touch
minimally on central issues
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that cause HIV/AIDS
infection and its spread.
Very little is being done in
terms of instituting
measures that will help
check the scourge in the
community posing a real
threat to Muslim women.

Accurate information
about the disease is not
available to believers to help
them protect themselves
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It is...common for divorced or

widowed men to be offered
new, often very young, wives
“to ease their loneliness.” |
say “offered” because often
the girl has very little say on
the matter, especially if she
has not previously been
married. Since she is
presumed to be a virgin, her
parents can do as they
please, regardless of her

.opinion op'the matter.,

from the scourge. The sole
defence offered by the ulama
(clerics) has been la takribu
zinaa which admonishes
against committing adul-
tery. They have also been
adamant against the distri-
bution of condoms and life-
skills education in school.
Little attention is given to
practices that encourage the
spread of the virus. Such
attitude has had devastat-
ing effects on the commu-
nity. Young brides are par-
ticularly affected.

Why are we Still
Burying Girls Alive?
Although most Mus-
lims believe female infanti-
cide is a thing of the past, it
is still very much with us
albeit in new forms. In this
regard the practice of be-
trothal raises many issues.
In Tanzania it is evident in

the way marriages are con-
tracted.

A girl and her parents
are supposed to feel hon-
oured if a man asks for her
hand. It is not uncommon
for men, having settled else-
where, to order brides from
their native community. It
is also common for divorced
or widowed men to be of-
fered new, often very young,
wives “to ease their loneli-
ness.” I say “offered” he-
cause often the girl has very
little say on the matter, es-
pecially if she has not previ-
ously been married. Since
she is presumed to be a vir-
gin, her parents can do as
they please, regardless of
her opinion on the matter.

Although Islamic schol-
ars are quick to point out
that legal principles dictate
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that a woman can'’t be forced
into a union, practice is an-
other matter and this is in
fact what is happening.
Kadhis® who are empowered
to contract marriages are
yet toinstitute a premarital
screening process looking
into the health, background
or disposition of the man.
Their performance of the
nikah or marriage rite is
confined to reciting the
khutba*, determining the
amount of mahr® and solem-
nising the occasion. The pri-
ority is to fulfill the need of
the groom.

Not surprisingly, the
ritual is almost mechanised.
In some cases the girl is not
even asked for her consent,
let alone made to sign on the
marital contract. If one con-
siders that the hikma (wis-
dom) of having a guardian
for the girl during marriage
is to protect her present and
future interest in the union,
then neither the father nor
the kadhi is fulfilling his
obligation. Instead they are
sending young, innocent
girls to a premature death.
The stories I illustrate below
arereal and speak for them-
selves.

Safia’s Story

At 14, Safia has com-
pleted her primary educa-
tion.’ She is from an Arab
background, in which some
families do not encourage
education for girls after pu-
berty. Having done well in
school, she wishes to con-
tinue with her secondary
education but her parents
decided to marry her off in-
stead to someone they con-
sider devout. They are con-
vinced that because of his
age (he is middle aged), he

is serious about settling
down. They are happy over
the fact that he has a mod-
est business and feel confi-
dent he will provide ad-
equately for their daughter.

Safia eventually be-
comes pregnant but the
pregnancy is not easy, ac-
companied by frequent ill-
ness. Worried about her
health, the antenatal clinic
decides to test her blood and
finds she is HIV positive.
How did she catch the virus
when she was a virgin and
had no history of surgical
procedure or blood transfu-
sion? It became clear that
while everyone was con-
cerned about her being de-
livered “intact” to the groom,
there was little regard as to
the state of his health. Her
life is ruined and what’s
more, she has been divorced
by her husband after. he
learned about her situation.

Her parents are sorry,
but how much longer can we
excuse parents who sell
their daughter’s spirit and
future and then feel sorry
after the fact?

Salma’s Story

Only 24, Salma is liv-
ing with HIV, one of the rare
people who openly talk
about their status. Salma
has had the virus for a while
now; but belonging to an or-
ganised group of people liv-
ing with HIV/AIDS, she lllas
access to retrovirals on trial.

Being an only child and
living away from her native
land, her ageing mother de-
cided to marry her off after
she had completed her pri-
mary education. Her mother
wanted to make sure that



www.arttoday.c om

AR

middle-aged men most often infected with the HIV virus.
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relatives took away all
her belongings. She was
left poor, HIV positive
and unprotected. To date
she still fails to under-
stand why her in-laws in-
herited more than she
did and why she was
never compensated for
being knowingly compro-
mised.

Sabra’s Story

Sabra is a young
professional, from a
middle-class background,
whose parents were
growing anxious about
her marriage prospects.
They feared she was no
longer in her prime and
might end up an old
maid. Finally, a suitor
around her age, be-
friended the father and
asked for her hand. Being
a little older and wiser,
she set her sole condition
to the marriage: that
they both be tested for
the HIV virus. Her
parents would have none
of it. What would the
groom’s family think of
them since such a
request was tantamount
to shaming their son?

should she die, her daugh-
ter would have someone to
take care of her.

Salma was an attrac-
tive girl and a well-to-do
businessman soon came to
ask for her hand. Finding no
valid reasons to object, the
mother agreed. He was wid-
owed and little did they
know that his first wife had
died of AIDS. Salma’s first
pregnancy was uneventful
but her child died before
reaching three months. Sud-
denly, the baby just weak-

ened and died. This same
scenario repeated itself with
her second pregnancy. By
this time her husband’s
health had deteriorated and
he was bedridden. He finally
admitted being aware of his
illness and sought Salma’s
forgiveness for infecting her
with the virus.

Childless and infected
with the HIV virus, Salma
was widowed before the age
of 20. As if this were not
punishment enough, upon
his death her husband’s

From their few interac-
tions with him, they con-
vinced themselves of the
man’s good character. They
chided their daughter for
being too picky and proud.
Whenever Sabra brought up
the issue, they always ended
the discussion by saying,
“What will people think of
us, what will they say?” On
their insistence the mar-
riage went ahead without
any tests being done. Less
than a year later Sabra be-
came a widow.
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It turned out that the

man was recovering from a

long sickness but none of his |

relatives was brave enough
to suggest that he do an |

AIDS test. They could see the =

symptoms but it was much |

easier to deny thereality and |

instead find weak explana- &

tions as to his sickness, in- |
cluding being bewitched by

coworkers for his success at |

work. Although some family

members suspected some- |

thing more serious, nc one |
bothered to alert the fiancee |
or her parents to this fact. It
would have justified Sabra’s
request for a premarital
screening. §

She now lives in fear,
not knowing if indeed he had
infected her. She has not
found the courage to have
herself tested. She is also
aware that she may never
attain her dream of having
her own family, as no one
would now allow their son to
marry a woman widowed by
HIV. She had grown up
thinking of a future, but now
realises she has no future.

Yet, amidst this reality
the Islamic community is
impervious to positive action
to protect women from
harm. Human rights and
gender activists have iden-
tified weaknesses in current
personal laws that allow the
situation to go unchecked.
Some want a one-man-one-
woman rule, believing it will
help each partner to moni-
tor the other’s sexual hab-
its. However, it is not a
sound solution by itself.
Apart from the phenomenon
of the cheating partner, one
cannot be sure of the history
of the current partner even
in a legal union.
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Without women's participation in
legal-ethical deliberations, women’s

rights will always depend on a
“representational discourse”

conducted by male jurists who, in
spite of their good intentions, treat
the subject as “absent” and hence,
lacking the necessary qualification
to determine women'’s rights in a

patriarchal society.

The issue of reform is
imperative. But whenever
the issue of reforming per-
sonal laws comes up, Mus-
lim clerics complain of inter-
ference with their faith. Ef-
fectively they would prefer
not to see that the imperfec-
tions of the current legal
system are working against
a class that, according to the
texts and jurists them-
selves, is in need of protec-
tion.” Ironically then,
women continue to be op-
pressed in the name of pro-
tecting cultural and reli-
gious norms.

It is also worth noting
that when a sensitive issue
of Islamic law and practice
comes up for debate, au-
thorities do not call on
women to speak up even
when the issue affects them.
It is only men who are given
the last say, even by human-
rights and women’s organi-
sations that are careful not
to upset the religious estab-
lishment. Dr. Abdulaziz
Sachedina notes the danger

of this practice:

Without their partici-
pation in legal-ethical delib-
erations, women’s rights will
always depend on a “repre-
sentational discourse” con-
ducted by male jurists who,
in spite of their good inten-
tions, treat the subject as
“absent” and hence, lacking
the necessary qualification
to determine women’s rights
in a patriarchal society.

It is remarkable that
even when women transmit-
ters of adth® were admitted
in the ilm al-rijal (“science
dealing with the scrutiny of
the reporters”)...and even
when their narratives were
recognised as valid docu-
mentation for deducing vari-
ous rulings, they were not
participants in the intellec-
tual process that produced
the prejudicial rulings en-
croaching upon the personal
status of women. More im-
portantly, the revelational
text, regardless of its being
extracted from the Qur’an or
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the Sunna, was
casuistically ex-
.~ trapolated in order
to disprove a wom-
an’s intellectual
and emotional ca-
pacities to formu-
late independent
decisions that
would have been
more sensitive and
more accurate in
estimating her
radically different
life experience.?

When the fe-
male (infant) bur-
ied alive is ques-
tioned for what
crime she was
killed post-
Jahiliya, the explanation
may not be radically differ-
ent from that obtaining pre-
Jahiliya—that it is a result
of her community and, more
specifically, her parents not
valuing her as much as a
male. Moreover, it is be-
cause the legal and political
system tolerates practices
that endanger the lives and
future of women as an ex-
tension of patriarchal and
cultural imperatives. In-
deed, 1400 years after the
advent of Islam’s message,
Muslim women continue to
be choked by a repressive
cultural legacy.

Salma Maoulidi is q lawyer,
human rights activist and
development practitioner.
She is the Executive Direc-
tor of Sahiba Sisters Foun-
dation, a« Muslim women’s
network in Tanzania,

Footnotes:

! Jamal A. Badawi, Ph.D.,
“Gender Equity in Islam,
World Assembly of Mus-
lim Youth,” WAMY Stud-

ies on Islam (1985)

> The Holy Quran 81: 89

®Kadhis is a religious official
who among other things
can officiate weddings

4 Khutba is a sermon and
mostly used for the Friday
sermon. They are also an
integral part of the mar-
riage ceremony and it
preceeds the actual vows.

5 Mahr is the gift given to the
bride in consideration for
her saying yes. Some
intepret it to be synani-
mous to dowry but in strict
Islamic sense it is a gift to
the bride and no one else.

6 Tanzania implements a 7-
year universal primary
education programme.
Children are enrolled in
school at age 7. '

"Under the Law of Marriage
Act 1971 (Act No. 5 qf
1971) an application for di-
vorce for a muslim woman
must first be referred to
The Head of Muslim
Council in Tanzania or
BAKWATA. The court
however does not provide
for a follow up system to
determine whether the
matter has been ad-
dressed by BAKWATA
leaving many women in
suspense as to her legal
status for years on end
thereby entrenching the
unilateral right of divorce
by the husband.

Adth or hadith relates to

the traditions or sayings of

the Prophet

9 Dr. Abdulaziz Sachedina,
“Woman Half-the-Man?
Crisis of Male Epistemol-
ogy in Islamic Jurispru-
dence,” University of Vir-
ginia.

0 Jahiliya is a term used to
describe the period before
Islam, the period of igno-
rance.
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