
WOMEN WITH DISABILITIES

Disabled? Sorry We Can't Afford it
Australia's position on refugees and migrants with disabiiities
By Kylie Young and Eloise FinlayThe recent case of Sharaz Kayani

and his family has highlighted the
discriminatory nature of Austral

ia's migration policy.

A former Pakistani asylum seeker, now Aus
tralian citizen, Sharaz Kayani set himself alight
outside Parliament House in Canberra as a pro
test at the rejection of his application to have his
family join him in Australia.

Mr. Kayani came to Australia in 1996 as an
asylum seeker fleeing persecution in Pakistan,
where he feared for his family's safety because of
his friendship with members of Pakistan's
Ahmedi religious minority.

Two applications for his family to join him
in Australia under the "split family" provisionsuiiuci Llic apuL lamuy provisions

of the humanitarian programme have been re

jected on the ground that one of his daughters
has a disability, cerebral palsy.

"The World Conference on Human

Rights reaffirmed that all human rights
and fundamental freedoms are univer

sal and thus unreservedly include per
sons with disabilities. Every person is

born equal and has the same rights to

life and welfare, education and work, liv

ing independently and active participa

tion in all aspects of society. Any direct

discrimination or other negative discrimi

natory treatment of a disabled person is
therefore a violation of his or her rights.

The Conference called on Governments

where necessary to adopt or adjust legis

lation to ensure access to these and otlier

rights for disabled persons."'

The Australian Disability Discrimination
Act aims to ensure that people are not discrimi
nated against on the grounds of disability. How
ever, the Social Security Act and the Migration
Act are exempt from incorporating these guide
lines into their policies and practices. This ex
emption allows the government to legally dis
criminate against people with a disability who
wish to migrate or seek asylum in the country.
This is despite the Australian Government being
signatory to many of the United Nations Con
ventions which all aim to provide protection
people with disabilities.

for

As part of its humanitarian programme,
the Australian Department of Immigration and
Multicultural Affairs has policies designed to
reunite families where one or more family mem
bers have already migrated to Australia, and to
provide asylum to those who need it.

However regardless of family relationship
or individual circumstance applicants must also
undergo comprehensive and stringent health
checks to assess their suitability as migrants or
asylum seekers. These regulations are designed in
such a way that often, people with disabilities
are rejected on health grounds. According to
the Department of Immigration and
Multicultural Affairs, these requirements ensure
that risks to public health are minimised and
that public expenditure on health and commu
nity services is contained.^
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Any person wishing to enter Australia
whether as a migrant or refugee seeking asylum
must undergo an examination by a Medical Of
ficer of the Commonwealth who carries out

medical and radiological examinations.

These stringent tests categorise people accord
ing to their health status without taking into con

sideration many of the reasons why they seek to

come to Australia. People are not seen within the

context of their experience, and no atten

tion is paid to the uniqueness and

the contribution each one can

make to a society. Instead they

are judged on the grounds of

cost and perceived burden on

our health systems.

The Australian Govern

ment ensures that people con

tinue to be discriminated against

and have their human rights abused un
der the guise of protecting Australia. The Gov
ernment is therefore failing in their humanitar

ian obligations to provide asylum to those who
require it.

By continuing to be medicalised these peo
ple are treated as different from the norm, and
therefore do not enjoy the same rights as others.
They are divided into various diagnostic groups,
in effect locating the disability "problem within
the individual. In this way the government is able
to justify the discriminatory attitudes and struc
tures within its policy. Refugees seeking asylum
are particularly affected.

The reasons given to Mr. Kayani and others
with disabilities seeking admission to Australia
are based on cost and the perceived burden that
an individual will place on society, rather than
seeing them as people who have rights regardless
of the labels placed by Government.

The Department of Immigration and

Multicultural Affairs and the minister Phillip

Ruddock have been quoted on various occa

sions as estimating that it will cost Australian

taxpayers $750,000 (US$383,925) to provide
the necessary care and medical treatment for Mr.

Kayani's 10-year-old daughter Annum who has
cerebral palsy. But although Mr. Kayani has
written the Australian government pledging not

to expect "one cent" from the authorities for
care for his daughter, this had no impact

on his application, which has been
pending since September
2000.3

This constant reference

to the economic burden An

num will place on Australian
society highlights the "implicit

assumption that the (government

believes) costs outweigh the ben

efits.""' This economic discourse does not

acknowledge that people with disabilities have

much to offer. The question is: does that im

plicit assumption apply also to people with dis
abilities who are Australian citizens? Will we be

returning to the forced sterilisation of women

with disabilities?

Among the numerous reasons why people
seek asylum, it is impossible to ignore that many
of them are fleeing their homelands as victims of
war and violence or because of the threat of such.

The nature of war leaves many persons severely
maimed or injured. War remains a major cause

of disability all over the world. It dislocates mil
lions of people who then become refugees, the
majority being women and children. In Cambo
dia alone there are 35,000 amputees who had
been injured by landmines. Other countries where
landmines are a daily threat are Afghanistan,

Angola, Bosnia, Chechnya, Croatia, Iraq, Mo

zambique, Nicaragua, Somalia and dozens more.'
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Once injured these disabled war victims en
ter the category of persons deemed too expen
sive to be given refuge by the Western countries,
which profited from their injuries.'' Through
mechanisms such as health assessments, coun
tries like Australia are able to render them invis

ible instead of giving them the compassion, care
and assistance that they need.

The search for the "ideal citizen" has been

going on in Australia for many years, starting

with the attempts to wipe out the country's In
digenous population. In the 1940s the Jewish
refugees were not considered fit to be citizens for
Australia because of the torture and trauma they

had suffered.' After World War 11, the "White

Australia" policy that was used sought to select
people who would be most fit for reproducing
and be able to adapt to the cultures and norms
of society. These practices are no longer in place
but the Migration Act demonstrates the con
tinuing prevalence of eugenics ideology that in
fluenced earlier discriminatory practices.

Eugenics is a concept originated in 1880 by
Ftancis Galton, a cousin of Charles Darwin,
which encouraged the application of the namral
selection principle of evolutionary theory to pro
duce more ideal or improved populations.® The
eugenics ideology is behind such practices as eth
nic cleansing which attempt to wipe out entire
races, and is thus directly responsible for the inju
ries, disabilities and dislocation suffered by many
people who then need to seek asylum elsewhere.

Annum Kayani's father was forced to flee
his home due to the risk his religious beliefs posed
on his family, only to have the Australian Gov

ernment reject the girl for citizenship as her dis
ability makes her a costly and undesirable appli
cant. It is clear that eugenics ideology is not only
evident in extremist regimes carrying out geno

cide, it is also insidiously present in the policies

and practices of democratic countries such as
Australia.

Mr. Kayani's shocking protest action inset
ting himself alight dramatically highlighted his frus
tration at a policy that clearly refuses to welcome
people with disabilities. Whilst he has been given
an opportunity by the Ombudsmen to make a
new application, which he lodged in September
2000, no decision has been made. As long as tlte
Australian Government continues to discriminate
against those with disabilities, it is not likely ̂ at
the Kayani family will be reunited very soon. V

Kylie Young and Eloise Finlay are undergraduate
students taking up Social Work at the University a
Flew South Wales. Kylie and Eloise recently com
pleted a fieldwork placement with the Austra ian
National Committee on Refugee Women
(ANCORW).
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