against the instructors include
rape, forced sodomy, indecent as-
sault, cruelty and maltreatment
of subordinates, according to an
army statement. No details of the
accusations have been made pub-
lic by the Army.

||
JUSTICE AT LAST FOR ASSASSINATED
DOMINICAN WOMEN

According to journalist Larry
Rohter, history and the Domini-
can people have found a particu-
larly appropriate way to avenge
the assassination by the dicta-
tor Rafael Trujillo of three of his
enemies. The current vice presi-
dent and deputy foreign minister
of the Dominican Republic are
descendants of “the Butterflies,”
as the Mirabal sisters were
known in their days as members
of the anti-Trujillo underground.
A change in the country’s politi-
cal climate has completed the
transformation of the Mirabal sis-
ters into symbols of both popular
and feminist resistance.
Throughout Latin America, ,
the Mirabals are regarded 5
as feminist icons.

The most visible
manifestation of the
Mirabals’ vindication will
soon be on display along the

Malecon, the capital’s seaside

promenade. There, a 137-foot ob-
elisk that Truyjillo put up in his
own honor is now enveloped in
scaffolding in preparation for the
installation of a mural with the
image of each of the three dead
women and their sister. The
Mirabals are also given recogni-
tion in Dominican textbooks as
national martyrs.

LAND REFORM IN NEPAL HAS BEEN
REFORMED TO ELIMINATE
DISCRIMINATION

The Land Reform Act 2021 in
Nepal was challenged in court by
the Forum for Public Interest as
discriminatory to women. The Act
contains a provision, which de-

nies the transfer of tenancy rights
to the daughters of a tenant,
whether married, unmarried or
widowed. The Forum for Public In-
terest used the Convention for the
Elimination of Discrimination
Against Women to argue the case.
In January 1997 the Act was
amended and now confers tenancy
rights on daughters and daugh-
ters-in-law who are at least 35
years of age.

U.S. CLOTHING RETAILER AGREES TO
A CODE OF CONDUCT

According to the ICFTU news-
letter, Free Labour World, the U.S.
clothing retailer The Gap has
agreed that its subcontractors,
who operate in one of El Salva-
dor’s Free Trade Zone (FTZs),
should abide by a Code of Con-
duct concerning labor standards
that would be independently
monitored. There has been con-
siderable negative publicity world-

ditions and subsistence wages
':" ~received by the mainly fe-
_male workforce that as-
. sembles clothing for
The Gap.
y The labor news
in El Salvador isn’t
all so assuring, how-
& ever. Free Labour World

also reports that in the same
year at least six enterprises in
the country closed down to avoid
being unionized, and then reo-
pened under another name, hav-
ing sacked all the unionized
workforce.

VIENNA PHILHARMONIC AGREES TO
ADMIT WOMEN MUSICIANS

In February, Anna Lelkes, a
female harpist who had been
working with the orchestra on an
adjunct basis for 26 years, became
the first woman to formally join
the Vienna Philharmonic Orches-
tra since its founding 155 years
ago.

Consideration of the policy
change raises both unique and
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common objections—that the
sound of the orchestra is attrib-
utable to its “maleness” and that
maternity leave would cost money.
Facing public pressure, and
particularly the protests of wom-
en’s groups during an overseas
tour, the orchestra gathered in an
extraordinary meeting and agreed
to admit women, beginning with
Lelkes. The decision was made
possible by the government’s guar-
antee to pay the salaries of play-
ers who were substituting for
women on maternity leave.

Source:The Women’s Watch, March
1997

DRAFT LAW ON SEXUAL OFFENSES

After 10 years of awareness-
raising through workshops, mass
media campaigns and the like, the
Fiji Women’s Rights Movement
(FWRM) submitted its draft legis-
lation on sexual offenses on 21
November 1996. The draft was re-
ceived by Anthony Gates, one of
the three lawyers appointed by the
Fiji government to review the Pe-
nal Code.

The criminal legislation and
the common law are unsupportive
and unfair to rape survivors. The
current law requires the survivor
to “prove” the assault, resulting
in low reporting of the crimes of
rape and indecent assault. De-
spite this, police records show an
84 percent increase in rape and
attempted rape cases over the
past 10 years.

These statistics are only of
cases which have been reported
and many remain unreported. The
trauma associated with the court
system and the stigma attached
to the survivor act as major de-
terrents. Added to this, the rape
trial is almost always conducted
in the magistrates court.
+The magistrates court has juris-
diction only over cases where the
maximum penalty is five years im-
prisonment. Moreover, there is a



lot of inconsistency in sentenc-
ing, with rapists walking away
with suspended sentences. In
many cases, while the magis-
trate’s summing up is hard hit-
ting and condemnatory, imposi-
tion of a light sentence (one to
two years) dilutes the effect of his
words.
¢ Also, in the magistrates court,
the prosecutor is a policeman who
does not have legal academic
qualifications. This tips the
scales in favor of the accused who
is almost always represented by
the best criminal defense lawyers
with experience and academic
knowledge on their side.
¢ At present, in rape trials, the
judge/magistrate warns asses-
sors or himself that it is wrong
to convict the accused without
corroboration. Corrobora-
tion is independent evi-
dence that the rape did
occur. This practice
assumes that
women lie about
rape and presents the
need for independent wit-
nesses. In most rape and
indecent assault cases, there
is no corroboration in the form
of an independent witness or sup-
porting medical evidence. Most
rape survivors inform only their
families of the incident, and the
law does not see family as inde-
pendent enough. Also, in the
majority of cases, the survivors
shower before a medical exami-
nation can be carried out. Very
few of us would know that we have
to tell an “outsider” we were
raped, and run to the doctor and
police straight after the incident.
After giving due consideration
to these issues, the FWRM made
the following recommendations:
* Move all sexual-assault trials to the
high court. The proposal asks for
a minimum of five years impris-
onment for all sexual-assault
offenses, which would then fall
outside of the jurisdiction of the
magistrates court.

¢ The rape survivor in a High
Court trial be represented by a
qualified prosecutor who has a law
degree.
¢ Court practices such as the
judge warning the assessors on
the need for corroboration should
be abolished.
+Removal of the “most recent com-
plaint” practice. There are a lot of
issues brought up in the legisla-
tion which are extremely progres-
sive.
¢ Request for a “level playing field,”
mindful of the “right to fair trial,”
rather than a law which is biased
in favor of either party. The
changes suggested will assist the
survivor as the law (especially the
common law) is currently biased
towards the accused.
FWRM believes that the

women of Fiji should have own-
ership over such a progressive
_draft. It is also a first for
\u Fiji, as this is the first
) time a women'’s organiza-
tion has actually submit-
4 ted a completed draft legis-
'~ lation to the government.

It was with the intention of
allowing other women'’s organiza-
tions to be part of such history-
making event that the movement
invited representatives of major
women’s organizations to a work-
shop on the draft legislation. Af-
ter three days of debates and de-
liberations, consensus was
reached on all issues brought for-
ward by the document. The work-
shop concluded on the fourth day
with 16 major women’s organiza-
tions endorsing the proposed leg-
islation. A march was planned
through the streets of Suva on
Thursday, 21 November. In soli-
darity with the international
movement on “Thursdays in
Black” the FWRM printed stick-
ers declaring “Thursdays in Black
- Demanding a World Without
Sexual Assault.” These stickers
were distributed to onlookers
along with flyers on the proposal.

The march concluded with the

presentation of the submission
and petition to the Fiji Law Re-
form Commission. We received
extremely good publicity from all
media organizations; both the
daily newspapers highlighted the
FWRM march on the front page.
It is interesting to note that a few
days after the workshops, there
was a letter to the editor of the
Fyji Times accusing FWRM of pro-
moting homosexuality as we had
recommended that the section
titled “Indecent Practices Among
Males” be deleted.

Where to now?

It is apparent that in Fiji (as
well as many other parts of the
world), judicial attitudes and the
common law developed over the
years have blatantly discrimi-
nated against the rape survivor
who in most cases is a woman.
Law reform to be effective would
have to be accompanied by corre-
sponding changes in attitudes or
this will result in poor interpre-
tations. In the event, despite a
good written law rape survivors
will remain shortchanged of the
Jjustice they deserve and are en-
titled to. Gender-sensitivity
training for judges is essential to
ensure that justice is served.
Without a corresponding change
in judicial attitudes, the law will
always fall short of its aims.

Source: Forum News, Vol.9, No. 4,
December 1996



