
aga ins t the i n s t r u c t o r s i n c l u d e 
rape, forced sodomy, indecent as 
saul t , c rue l t y a n d ma l t r ea tmen t 
of subord ina tes , a c co rd ing to a n 
army statement. No deta i ls of the 
accusat ions have been made p u b 
lic by the A rmy . 

JUSTICE AT LAST FOR ASSASSINATED 
DOMINICAN WOMEN 

A c c o r d i n g to j o u r n a l i s t Lar ry 
Rohter, h i s to ry a n d the D o m i n i 
can people have f ound a pa r t i cu 
lar ly app rop r i a t e way to avenge 
the a s s a s s i n a t i o n by the d i c t a 
tor Rafae l Tru j i l l o of three of h i s 
enemies. The cur ren t vice pres i 
dent a n d deputy foreign min i s t e r 
of the D o m i n i c a n R e p u b l i c are 
descendants of " the Butter f l i es , " 
a s the M i r a b a l s i s t e r s w e r e 
k n o w n i n their days as members 
of the ant i -Tru j i l l o u n d e r g r o u n d . 
A change i n the count ry ' s po l i t i 
ca l c l i m a t e h a s c o m p l e t e d the 
t rans format ion of the M i r a b a l s is
ters into s ymbo l s of bo th popu l a r 
a n d f e m i n i s t r e s i s t a n c e . 
T h r o u g h o u t L a t i n A m e r i c a , 
the M i r a b a l s are regarded 
as f emin is t i cons . 

T h e m o s t v i s i b l e 
m a n i f e s t a t i o n o f t h e ^ 
M i r a b a l s ' v i n d i c a t i o n w i l l 
soon be o n d i sp l ay a l ong the 
M a l e c o n , the c a p i t a l ' s s eas ide 
promenade. There , a 137-foot ob
el isk tha t T ru j i l l o p u t u p i n h i s 
own h o n o r is now enve loped in 
scaffolding in p r epa ra t i on for the 
ins ta l l a t i on of a m u r a l w i t h the 
image of each of the three dead 
w o m e n a n d t h e i r s i s t e r . T h e 
M i raba l s are a lso g iven recogni 
t ion i n D o m i n i c a n t ex tbooks as 
na t i ona l mar ty rs . 

LAND REFORM IN NEPAL HAS BEEN 
REFORMED TO EUMINATE 
DISCRIMINATION 

The L a n d Re form A c t 2021 i n 
Nepal was cha l l enged i n cour t by 
the F o r u m for P u b l i c Interest as 
d i sc r imina to ry to w o m e n . The Ac t 
c on ta ins a p r o v i s i on , w h i c h de

nies the transfer of t enancy r ights 
to the d a u g h t e r s of a t e n a n t , 
w h e t h e r m a r r i e d , u n m a r r i e d or 
widowed. The F o r u m for Pub l i c In
terest used the Convent i on for the 
E l i m i n a t i o n of D i s c r i m i n a t i o n 
Aga ins t W o m e n to argue the case. 
In J a n u a r y 1 9 9 7 the A c t w a s 
amended a n d now confers tenancy 
r ights on daugh te r s a n d d a u g h 
t e r s - i n - l aw who are at least 35 
years of age. 

U . S . CLOTHING RETAILER AGREES TO 
A CODE OF CONDUCT 

Accord ing to the ICFTU news
letter, Free Labour World, the U.S . 
c l o t h i n g r e t a i l e r T h e G a p h a s 
agreed tha t i ts s u b c o n t r a c t o r s , 
who operate i n one of E l Sa l va 
d o r ' s F r e e T r a d e Z o n e (FTZs ) , 
s h o u l d abide by a Code of C o n 
duc t conce rn ing labor s tandards 
t h a t w o u l d be i n d e p e n d e n t l y 
mon i t o r ed . There h a s been c on 
siderable negative pub l i c i t y wor ld
wide concerning poor work ing con

d i t i ons a n d subs is tence wages 
rece ived by the m a i n l y fe

ma le workforce that as
s e m b l e s c l o t h i n g for 

The G a p . 

The labor news 
i n E l S a l v a d o r i sn ' t 

a l l so a s s u r i n g , h o w 
ever. Free Labour World 

also reports that i n the same 
year at least s ix enterpr ises i n 

the count ry c losed down to avoid 
b e ing u n i o n i z e d , a n d t h e n reo
pened u n d e r another name, hav
i n g s a c k e d a l l t h e u n i o n i z e d 
workforce. 

VIENNA PHILHARMONIC AGREES TO 
ADMIT WOMEN MUSICIANS 

In F eb rua r y , A n n a Le lkes , a 
f ema l e h a r p i s t w h o h a d b e e n 
w o r k i n g w i th the o rches t ra on a n 
ad junct bas is for 26 years, became 
the f irst w o m a n to formal ly j o i n 
the V i e n n a P h i l h a r m o n i c Orches 
t ra s ince its f ound ing 155 years 
ago. 

C o n s i d e r a t i o n of the po l i c y 
change r a i s e s b o t h u n i q u e a n d 

c o m m o n o b j e c t i o n s — t h a t the 
s o u n d of the o r ches t ra is at tr ib
utable to its "ma leness " a n d that 
materni ty leave wou ld cost money. 

F a c i n g p u b l i c p ressure , and 
par t i cu lar l y the protests of wom
en's g roups d u r i n g a n overseas 
tour, the orchestra gathered in a n 
extraord inary meet ing a n d agreed 
to admi t women, beg inn ing wi th 
Le lkes . The d e c i s i o n w a s made 
possible by the government's guar
antee to pay the salar ies of play
e rs w h o were s u b s t i t u t i n g for 
women on materni ty leave. 

Source: The Women's Watch, March 
1997 

DRAFT LAW ON SEXUAL OFFENSES 
After 10 years of awareness-

ra i s ing th rough workshops , mass 
med ia campa i gns a n d the l ike, the 
F i j i W o m e n ' s R i g h t s M o v e m e n t 
(FWRM) submi t t ed its draft legis
l a t i on on s e x u a l offenses on 21 
November 1996. The draft was re
ceived by An thony Gates , one of 
the three lawyers appo inted by the 
Fi j i government to review the Pe
n a l Code. 

The c r i m i n a l l eg is la t ion a n d 
the c o m m o n law are unsuppor t i ve 
a n d un fa i r to rape survivors. The 
cur r en t law requires the survivor 
to "prove" the a ssau l t , r e su l t ing 
in low report ing of the cr imes of 
rape a n d i ndec en t a s sau l t . De
spite th is , police records show a n 
84 percent increase i n rape and 
a t t e m p t e d rape c a s e s over the 
past 10 years. 

These s t a t i s t i c s are on ly of 
cases w h i c h have been reported 
a n d many rema in unrepor ted . The 
t r a u m a assoc iated w i th the court 
sys tem a n d the s t i gma at tached 
to the surv i vor act as major de
terrents. Added to th is , the rape 
t r ia l is a lmost a lways conducted 
in the magis trates court . 
• The magis trates cour t has ju r i s 
d i c t i on on ly over cases where the 
m a x i m u m pena l ty is five years i m 
pr i sonment . Moreover, there is a 
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lot of i n c o n s i s t e n c y i n s en tenc 
ing , w i t h r a p i s t s w a l k i n g away 
w i t h s u s p e n d e d s e n t e n c e s . In 
m a n y c a s e s , w h i l e the m a g i s 
trate's s u m m i n g u p is h a r d hi t 
t ing a n d condemnato ry , i m p o s i 
t i on of a l i gh t s en t ence (one to 
two years) d i lu tes the effect of h i s 
words. 
• A lso , i n the mag is t ra tes cour t , 
the prosecutor is a po l i c eman who 
does no t h a v e l e g a l a c a d e m i c 
q u a l i f i c a t i o n s . T h i s t i p s t h e 
scales i n favor of the a c cused who 
is a lmost a lways represented by 
the best c r i m i n a l defense lawyers 
w i t h e x p e r i e n c e a n d a c a d e m i c 
knowledge o n the ir side. 
• A t present , i n rape t r i a l s , the 
j u d g e / m a g i s t r a t e w a r n s asses 
sors or h imse l f that it is wrong 
to convict the accused wi thout 
co r robora t i on . C o r r o b o r a 
t ion is i ndependen t evi
dence that the rape d id 
occur . Th i s pract ice 
a s s u m e s t h a t 
w o m e n l i e a b o u t 
rape a n d presents the 
need for independent wit 
nesses. In most rape 
indecent a ssau l t cases, there 
is no corroborat ion i n the form 
of an independent wi tness or s u p 
por t ing med i ca l ev idence. Mos t 
rape surv i vors in f o rm only the ir 
families of the inc ident , a n d the 
law does not see family as inde
p e n d e n t e n o u g h . A l s o , i n the 
majority of cases , the su rv i vo r s 
shower before a med i ca l e xami 
nat ion can be carr i ed out. Very 
few of u s wou ld know that we have 
to t e l l a n " o u t s i d e r " we we re 
raped, a n d r u n to the doctor a n d 
police s tra ight after the inc ident . 

After giving due cons idera t i on 
to these i ssues , the F W R M made 
the fol lowing r e commenda t i ons : 
• Move all sexual-assault trials to the 
high court. The p roposa l a s k s for 
a m i n i m u m of five years impr i s 
o n m e n t for a l l s e x u a l - a s s a u l t 
offenses, w h i c h w o u l d then fal l 
outs ide of the j u r i sd i c t i on of the 
magis trates court . 

• T h e r a p e s u r v i v o r i n a H i g h 
C o u r t t r i a l be represented by a 
qualified prosecutor v/ho has a law 
degree. 
• C o u r t p r a c t i c e s s u c h as the 
judge w a r n i n g the assessors on 
the need for corroboration should 
be abolished. 
• Remova l of the "most recent com
plaint" practice. There are a lot of 
i ssues brought u p in the leg is la
t ion w h i c h are extremely progres
s ive . 
• Request for a "level playing field" 
mind fu l of the "right to fixir trial," 
rather than a law w h i c h is b iased 
i n f a vo r of e i t h e r p a r t y . T h e 
changes suggested wi l l ass is t the 
surv ivor as the law (especially the 
c o m m o n law) is current ly b iased 
towards the accused . 

F W R M b e l i e v e s t h a t t h e 
women of Fi j i shou ld have own

ership over s u c h a progressive 
draft. It is a lso a first for 

F i j i , as th i s is the f irst 
time a women's organiza
t ion has actua l ly submi t 

ted a completed draft legis-
at ion to the government. 
It was w i th the in tent ion of 

a l lowing other women's organiza
t ions to be part of s u c h history-
m a k i n g event that the movement 
inv i ted representat ives of major 
women 's organizat ions to a work
shop on the draft leg is lat ion. Af
ter three days of debates a n d de
l i b e r a t i o n s , c o n s e n s u s w a s 
reached on a l l i ssues brought for
ward by the document . The work
shop conc luded on the fourth day 
w i th 16 major women's organiza
t ions endors ing the proposed leg
i s l a t i o n . A m a r c h was p l a n n e d 
t h r o u g h the streets of S u v a on 
T h u r s d a y , 21 November. In so l i 
d a r i t y w i t h the i n t e r n a t i o n a l 
m o v e m e n t o n " T h u r s d a y s i n 
B l a c k " the F W R M pr in ted s t i ck 
ers dec la r ing " Thur sdays in B l a c k 
- D e m a n d i n g a W o r l d W i t h o u t 
S e x u a l A s s a u l t . " These s t i cke r s 
were d i s t r i b u t e d to o n l o o k e r s 
a long w i th flyers o n the proposa l . 

The m a r c h conc luded w i th the 

p r e s en ta t i on of the s u b m i s s i o n 
a n d pet i t ion to the Fi j i Law Re
fo rm C o m m i s s i o n . We received 
extremely good pub l i c i t y from al l 
m e d i a o r g a n i z a t i o n s ; b o t h the 
dai ly newspapers h igh l ighted the 
F W R M m a r c h on the front page. 
It is interest ing to note that a few 
days after the w o r k s h o p s , there 
was a letter to the editor of the 
Fiji Times a c cus ing F W R M of pro
mot ing homosexua l i ty as we had 
r e c o m m e n d e d tha t the sec t i on 
t i t led " Indecent Pract ices Among 
Ma l e s " be deleted. 

Where to now? 
It is apparen t that i n Fij i (as 

wel l as m a n y other parts of the 
world), j u d i c i a l a t t i tudes and the 
c o m m o n law developed over the 
y e a r s have b l a t a n t l y d i s c r i m i 
nated aga inst the rape surv ivor 
who i n most cases is a woman . 
Law reform to be effective would 
have to be a c compan i ed by corre
spond ing changes in att i tudes or 
th i s w i l l r esu l t i n poor interpre
ta t i ons . In the event, despi te a 
good wr i t t en law rape surv ivors 
w i l l r ema in shor t changed of the 
jus t i ce they deserve and are en
t i t l e d to . G e n d e r - s e n s i t i v i t y 
t r a in ing for judges is essent ia l to 
e n s u r e t h a t j u s t i c e is s e r ved . 
W i thout a co r r espond ing change 
in j u d i c i a l at t i tudes, the law wil l 
a lways fall short of its a ims . 

S o u r c e : Forum News, V o l . 9 , No. 4, 
Dec embe r 1996 
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